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Report to the Board of Adjustment  

 
Prepared by the Maricopa County Planning and Development Department  

 

Case:     BA2022053 ð Thomas Property Variance  

 

Hearing Date:   October 13 , 2022 
 

Supervisor District:   4 

____________________________________________________________________________________________ 
 

Applicant :  Michael Thomas  

 

Property Owner : Michael Thomas  

 

Request:  Variance  to the development standard s of the Maricopa  County 

Zoning Ordinance to permit : 

 

1) Proposed east side  setback of 23õ where 30õ is the minimum 

permitted  per MCZO Article 503.4.2 

 

Site Location:  APN 211-45-296 @ 5943 E. Rancho Del Oro Ct . in the Cave Creek  

are a 

 

Site Size:   49,223 sq. ft.   

 

Current Use  / Zoning : Single-family r esiden ce  / RU-43 

 

Open Violation:  V202201957 

 

Citizen  

Support/Opposition:  No known opposition   

 

Findings : 

Ἠ The request fails to meet the statutory test for variance approval  
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Background:  

 

1. February 28, 1997 : The lot is created as part of the replat of the Lone Mountain Ranch 

subdivision as Lot 43. 

 

2. June 14, 2017 : The current owner takes possession of the property via warranty deed 

MCR20170441623. 

 

3. May 22, 2020: The owner applies to the Lone Mountain HOA to allow for a 23õ side setback 

for an attached garage addition. The site plan submitted at that time shows a 23õ7ó east 

side setback and a 36õ-1.75ó west side setback. The HOA rejects this request, citing that 

they should not allow for variations of the RU -43 zoning regulations  and that the 

expanded driveway may encroach onto neighboring properties.  

 

4. July 30, 2020 : Maricopa County p ermit B202006035 is issued for a 756 sq. ft.  attached garage 

addition. The site plan indicates a 30õ setback to both  the east  and west  parcel line s. 

 

5. March 17, 2021 : The garage  addition  obtains final inspection approval.  

 

6. April 9, 2021 : The owner reapplies to the HOA for the attached garage addition. The site 

plan submitted matches what Maricopa County had approved with a 30õ setback to the 

east and west parcel lines.  

 

7. June 9, 2021 : The first violation case, V202101035, is filed  for th e garage not meeting the 

required 30õ east side setback requirement.  The violation is found to be invalid on June 14 , 

2021 as a boundary line dispute is considered a civil matter and the garage addition had 

received a permit and final inspection.  

 

8. May 31,  2022: The second violation case, V202201092, is filed, again for the garage not 

meeting the required 30õ east side setback requirement.  The violation is found to be valid 

on June 20 , 2022 as a violation of Maricopa County Zoning Ordinance Art. 1504.1.  

 

9. September 20, 2022: A hearing summons is sent to the homeowner under violation case 

V202201957. 

 

Reviewing Agencies Comments :  

 

10. Engineering  (Transportation, Drainage, and Flood Control ): No comments provided as of 

the writing of this report.  

 

11. Environmental Services Department (MCESD):  No comments received as of the writing of 

this report.  

 

Existing On -Site and Surrounding Zoning/Land Use:  

 

12. On -site: Rural-43 /  Single-family residence  

 North:   Rancho Del Oro Ct.,  then Rural-43 /  Single-family residence  

South:  Rural-43 /  Single-family residence  

East:  Rural-43 /  Single-family residence  

 West:  Rural-43 /  Single-family residence  
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Variance Request (s): 

 

13. The applicant proposes to vary the required side  yard  setback standard of 30õ to 23õ on 

a Rural-43 zoned parcel to resolve the violation case caused by the improper placement 

of the garage on the lot.  There is some dispute regarding the exact distance from the 

garage addition to the parcel line. Specifically , the applicant has measured it to 24õ11ó 

per their application and supplemental questionnaire. For assurance, t his variance would 

allow for a 23õ setback per the inspection of V202201092 which would accommodate  

the applicantõs measurements. 
 

Excerpt from the site plan for B202006035 showing the 30õ setback, approved on July 30, 2020  
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Excerpt from the site plan presented to the HOA on May 22 , 2020 

 

 

 
 

Photograph  1 of finished garage  from the front (facing south)  taken by the owner . 
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Photograph 2 showing the driveway. The string represents the approximate parcel boundary.  
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Photograph 3 directly in front of the garage facing south.  

 

 

 

 

Site Analysis:  
 

14. The lot is typical of developed parcels within the Lone Mountain Ranch subdivision with 

a substantial portion of the lot having been graded and developed , but is otherwise not 

encumbered by hillside or flood conditions.  The garage prior to the addition , pe r the site 

plan provided to the HOA, is approximately 50õ from the east parcel line. This would allow 

for an up -to 20õ addition to be within the lotõs buildable envelope. The applicant is also 

allowed, per Maricopa County Zoning Ordinance Art. 1106.2, to b uild a detached 

accessory structure 3õ from a side parcel line. It must be noted that while the HOA has its 

own architectural committee and standards, Maricopa County is neutral on such 

standards and only enforces what is allowed by the Zoning Ordinance.  
 

 

 

 

 

 

 

 

 


